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survey report of real property, and the
inventory and condition report of per-
sonal property, will be made with care,
as the condition reflected as of the date
of initial occupancy will be compared
with the condition shown by the termi-
nal reports made upon vacation of
premises.

(4) A survey is not required of unim-
proved land where an appraisal has
been made and the condition of the
land is set forth by the appraiser and
made a part of the record.

(5) A survey will be made wherever
property of another Federal agency is
used, with the exception of post offices
and Federal buildings. In the event pri-
vately-owned buildings, crops, or other
property, are on the Federal property,
a report will be made outlining the
terms and conditions under which they
were placed thereon, and the value
thereof will be appraised as of the date
of possession.

(6) Normally, ENG Forms 3143 and
3143A, Joint Survey and Inspection of
Condition of Government Leased Prop-
erty, are adequate for the joint survey
and inspection. In certain cases, nar-
rative reports may, at the discretion of
the Division or District Engineer, be
considered preferable; however, local
forms will not be developed for this
purpose.

(k) Possession. Possession of real
property will not be taken until re-
quired approvals and clearances are ob-
tained and a lease is executed. When
requested by an appropriate command,
rights-of-entry for exploration and sur-
vey, or construction, will be obtained
in accordance with instructions in
§§ 644.155 through 644.157.

(l) Condemnation of Leaseholds. Where
the required leasehold interest cannot
be acquired by a negotiated lease, the
recommendation of the Division or Dis-
trict Engineer for the institution of
condemnation proceedings will be sub-
mitted to HQDA (DAEN–REA–C) WASH
DC 20314, in accordance with § 644.121,
setting forth the negotiations that
have been conducted with the property
owner(s) and all other factors support-
ing the recommendation.

(m) Decease of Lessor. (1) Any claim
on account of death of a lessor (except
uncurrent depository check claims)
may be settled without submission to

the Chief of Engineers where no doubt
exists as to the amount and validity of
the claim or as to whom payment may
be made under the laws of the domicile
of the decedent.

(2) Any claim for rent or services due
a deceased lessor which is considered
doubtful will be forwarded to HQDA
(DAEN–REM) WASH DC 20314 in ac-
cordance with subpart H.

(n) Recording Leases. If the property
is located in a State requiring the re-
cording of leases, all statutory require-
ments will be met. Leases, and supple-
mental agreements prior to termi-
nation, involving property upon which
substantial Government improvements
are to be constructed, will be recorded
in all cases.

(o) Change in Ownership. (1) When the
title to premises leased to the Govern-
ment is transferred, the contracting of-
ficer shall satisfy himself that the new
owner has a valid interest in the prem-
ises covered by the lease, and there-
after enter into a supplemental agree-
ment between the old and new owners
and the Government, for distribution
in the same manner as the original
lease.

(2) Upon being notified or otherwise
determining that a foreclosure pro-
ceeding has been filed against the
leased premises, or that the enforce-
ment of a deed of trust or mortgage is
imminent, the Division or District En-
gineer will take such action as is ap-
propriate under State laws for protec-
tion of the United States. This would
consist of filing by the United States
Attorney with the court, or with the
trustee, receiver, or commissioner, as
the case might be under local law, of a
notice of the Government’s lease on
the property, with request that the
foreclosure proceedings be made sub-
ject thereto. If the proceeding is made
subject to the lease, an abstract of
such proceeding will be made, certified
by a staff attorney, and distributed in
the same manner as the original lease.
If considered advisable, a supplemental
agreement to the old lease will be
made with the new owner; or a super-
seding lease may be executed and dis-
tributed. If the proceeding results in
vesting title in a new owner, free and
clear of the Government’s lease, at-
tempt will be made to negotiate a new
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lease; if this fails, condemnation action
will be taken sufficiently early to pro-
tect the interests of the United States.
Negotiation and condemnation in this
latter type of situation must be based
on a current appraisal.

(p) Supplemental Agreements. Modi-
fication of existing leases will be in the
form of supplemental agreements and
will be prepared, executed, and distrib-
uted in the manner prescribed for the
original lease. Where a supplemental
agreement provides for an increase in
space at an increased rental, the sup-
plemental agreement should contain
appropriate recitals of this fact, and
provide that the Government, there-
after, may, upon 30 days notice, par-
tially reduce, or discontinue, the use of
the space covered by either the supple-
mental agreement, the basic lease, or
both. Supplemental agreements enlarg-
ing or reducing space will show the
total area and rental comprising the
basic lease and preceding supplemental
agreements.

(q) Annual Review of Leases. Annual
review of leasing requirements and
space assignments from GSA are to be
initiated by the Division or District
Engineer not later than one year before
the end of the lease term for each
lease.

(1) Special attention will be given by
Division and District Engineers to
leases which expire by their own terms
and continued occupancy is required at
annual rentals of $50,000 or more. These
leases require approval by the Depart-
ment of Defense and reporting to the
Armed Services Committees of the
Congress by the Chief of Engineers. An
Acquisition Report together with full
justification, as set forth in § 644.135(a),
in support of each lease (or project cov-
ered by more than one lease) must be
furnished. For leases in which it is not
clear whether Title 10 reporting is re-
quired, DAEN–REA–L will be informed
of the facts for decision. Attention will
be given also to existing leases having
annual rentals between $30,000 and
$50,000. It is probable that current ap-
praisals will indicate annual rental
rates in excess of $50,000 and, therefore,
require a title 10 report.

(2) If the using command anticipates
that there will be further need for the
leased property, and the total esti-

mated rentals to be paid by the Gov-
ernment, excluding utilities and serv-
ices, for the additional period, plus the
cost of restoration, will exceed, 50 per-
cent of the estimated current market
value of the property, DAEN–REA–L
will be informed of all details in order
that the review required by paragraph
1–8, AR 405–10, may be made. Only esti-
mated future rent payment is to be
considered and not the rental paid in
the past for the property. In applying
this formula, if the period of future use
cannot be ascertained but it is likely
that a property will be used for a long
period of time, use a period of five
years for calculations.

(r) Lease Renewals and Extensions. (1)
Lease entered into under authority of
the annual appropriation acts may in-
clude a provision for automatic re-
newal after expiration of the initial
term subject to the availability of ap-
propriated funds. However, if the prop-
erty is still needed after lease expira-
tion, a new lease is required and the
old lease will not be extended by sup-
plemental agreement for the new term.
Where the lease requires notice in writ-
ing to be given to the lessor to exercise
the option of renewal, notice will be
served by the use of ENG Form 221, No-
tice of Renewal of Contract or Lease,
in accordance with the terms of the
lease. The notice, properly addressed,
will be sent by certified mail, with re-
turn receipt requested. Adequate time,
in addition to the number of days spec-
ified in the lease, will be allowed for
delivery to, and receipt by, the lessor.
The Division or District Engineer will
maintain adequate records to assure
prompt service of notice to avoid the
lapse of leases.

(2) No lease will be renewed or kept
in existence unless it has been adminis-
tratively determined, through advertis-
ing or otherwise, that other suitable
property at a lower rental is not ob-
tainable. At all times, and in particu-
lar during the lease renewal review pe-
riod, the Division or District Engineer
will take cognizance of the availability
of property in the area of the using
service that is Government-owned, or
property under GSA control.

(s) Payment of Rents. (1) One of the
most important factors involving good
relationships between the Government
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